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service not generally available in the 
United States. 

(14) Labor disputes. Citizens of Canada 
or Mexico shall not be entitled to clas-
sification under this section if the Sec-
retary of Homeland Security and the 
Secretary of Labor have certified that: 

(i) There is in progress a strike or 
lockout in the course of a labor dispute 
in the occupational classification at 
the place or intended place of employ-
ment; and 

(ii) The alien has failed to establish 
that the alien’s entry will not affect 
adversely the settlement of the strike 
or lockout or the employment of any 
person who is involved in the strike or 
lockout. 

(c) Nonimmigrant E–3 treaty aliens in 
specialty occupations—(1) Classification. 
An alien is classifiable as a non-
immigrant treaty alien in a specialty 
occupation if the consular officer is 
satisfied that the alien qualifies under 
the provisions of INA 101(a)(15)(E)(iii) 
and that the alien: 

(i) Possesses the nationality of the 
country statutorily designated for 
treaty aliens in specialty occupation 
status; 

(ii) Satisfies the requirements of INA 
214(i)(1) and the corresponding regula-
tions defining specialty occupation 
promulgated by the Department of 
Homeland Security; 

(iii) Presents to a consular officer a 
copy of the Labor Condition Applica-
tion signed by the employer and ap-
proved by the Department of Labor, 
and meeting the attestation require-
ments of INA Section 212(t)(1); 

(iv) Presents to a consular officer 
evidence of the alien’s academic or 
other qualifying credentials as re-
quired under INA 214(i)(1), and a job 
offer letter or other documentation 
from the employer establishing that 
upon entry into the United States the 
applicant will be engaged in qualifying 
work in a specialty occupation, as de-
fined in paragraph (c)(1)(ii) of this sec-
tion, and that the alien will be paid the 
actual or prevailing wage referred to in 
INA 212(t)(1); 

(v) Has a visa number allocated under 
INA 214(g)(11)(B); and, 

(vi) Intends to depart upon the termi-
nation of E–3 status. 

(2) Spouse and children of treaty alien 
in a specialty occupation. The spouse 
and children of a treaty alien in a spe-
cialty occupation accompanying or fol-
lowing to join the principal alien are, if 
otherwise admissible, entitled to the 
same classification as the principal 
alien. A spouse or child of a principal 
E–3 treaty alien need not have the 
same nationality as the principal in 
order to be classifiable under the provi-
sions of INA 101(a)(15)(E). Spouses and 
children of E–3 principals are not sub-
ject to the numerical limitations of 
INA 214(g)(11)(B). 

[70 FR 52293, Sept. 2, 2005] 

§ 41.52 Information media representa-
tive. 

(a) Representative of foreign press, 
radio, film, or other information media. 
An alien is classifiable as a non-
immigrant information media rep-
resentative if the consular officer is 
satisfied that the alien qualifies under 
the provisions of INA 101(a)(15)(I) and is 
a representative of a foreign press, 
radio, film, or other information me-
dium having its home office in a for-
eign country, the government of which 
grants reciprocity for similar privi-
leges to representatives of such a me-
dium having home offices in the United 
States. 

(b) Classification when applicant eligi-
ble for both I visa and E visa. An alien 
who will be engaged in foreign informa-
tion media activities in the United 
States and meets the criteria set forth 
in paragraph (a) of this section shall be 
classified as a nonimmigrant under 
INA 101(a)(15)(I) even if the alien may 
also be classifiable as a nonimmigrant 
under the provisions of INA 
101(a)(15)(E). 

(c) Spouse and children of information 
media representative. The spouse or 
child of an information media rep-
resentative is classifiable under INA 
101(a)(15)(I) if accompanying or fol-
lowing to join the principal alien. 

§ 41.53 Temporary workers and train-
ees. 

(a) Requirements for H classification. 
An alien shall be classifiable under INA 
101(a)(15)(H) if: 
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(1) The consular officer is satisfied 
that the alien qualifies under that sec-
tion; and either 

(2) With respect to the principal 
alien, the consular officer has received 
official evidence of the approval by 
DHS, or by the Department of Labor in 
the case of temporary agricultural 
workers, of a petition to accord such 
classification or of the extension by 
DHS of the period of authorized entry 
in such classification; or 

(3) The consular officer is satisfied 
the alien is the spouse or child of an 
alien so classified and is accompanying 
or following to join the principal alien. 

(b) Petition approval. The approval of 
a petition by the Department of Home-
land Security or by the Department of 
Labor does not establish that the alien 
is eligible to receive a nonimmigrant 
visa. 

(c) Validity of visa. The period of va-
lidity of a visa issued on the basis of 
paragraph (a) to this section must not 
exceed the period indicated in the peti-
tion, notification, or confirmation re-
quired in paragraph (a)(2) of this sec-
tion. 

(d) Alien not entitled to H classification. 
The consular officer must suspend ac-
tion on this alien’s application and 
submit a report to the approving DHS 
office if the consular officer knows or 
has reason to believe that an alien ap-
plying for a visa under INA 
101(a)(15)(H) is not entitled to the clas-
sification as approved. 

(e) ‘‘Trainee’’ defined. The term Train-
ee, as used in INA 101(a)(15)(H)(iii), 
means a nonimmigrant alien who seeks 
to enter the United States temporarily 
at the invitation of an individual, orga-
nization, firm, or other trainer for the 
purpose of receiving instruction in any 
field of endeavor (other than graduate 
medical education or training), includ-
ing agriculture, commerce, commu-
nication, finance, government, trans-
portation, and the professions. 

(f) Former exchange visitor. Former ex-
change visitors who are subject to the 
2-year residence requirement of INA 
212(e) are ineligible to apply for visas 
under INA 101(a)(15)(H) until they have 

fulfilled the residence requirement or 
obtained a waiver of the requirement. 

[57 FR 31449, July 16, 1992; as amended at 61 
FR 1833, Jan. 24, 1996; 65 FR 52306, Aug. 29, 
2000] 

§ 41.54 Intracompany transferees (ex-
ecutives, managers, and specialized 
knowledge employees). 

(a) Requirements for L classification. 
An alien shall be classifiable under the 
provisions of INA section 101(a)(15)(L) 
if: 

(1) The consular officer is satisfied 
that the alien qualifies under that sec-
tion; and either 

(2) In the case of an individual peti-
tion, the consular officer has received 
official evidence of the approval by 
DHS of a petition to accord such classi-
fication or of the extension by DHS of 
the period of authorized stay in such 
classification; or 

(3) In the case of a blanket petition, 
(i) The alien has presented to the 

consular officer official evidence of the 
approval by DHS of a blanket petition 
listing only those intracompany rela-
tionships and positions found to qual-
ify under INA section 101(a)(15)(L); 

(ii) The alien is otherwise eligible for 
L–1 classification pursuant to the blan-
ket petition; and, 

(iii) The alien requests that he or she 
be accorded such classification for the 
purpose of being transferred to, or re-
maining in, qualifying positions identi-
fied in such blanket petition; or 

(4) The consular officer is satisfied 
the alien is the spouse or child of an 
alien so classified and is accompanying 
or following to join the principal alien. 

(b) Petition approval. The approval of 
a petition by DHS does not establish 
that the alien is eligible to receive a 
nonimmigrant visa. 

(c) Alien not entitled to L–1 classifica-
tion under individual petition. The con-
sular officer must suspend action on 
the alien’s application and submit a re-
port to the approving DHS office if the 
consular officer knows or has reason to 
believe that an alien applying for a 
visa as the beneficiary of an approved 
individual petition under INA section 
101(a)(15)(L) is not entitled to such 
classification as approved. 
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